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DETAILED ACTION 
Claims 1-20 have been examined and are pending. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

1 . Claims 1 , 2, 7-1 0, 1 1 , 1 2 and 1 7-20 are rejected under 35 U.S.C. 1 03(a) as being 

unpatentable over US 6,370,572 B1 (Lindskog et al.), and further in view of non-patent 

literature from City University's School Counselor Program (City University). 

As to Claims 1 and 11, Lindskog et al. teach a telecommunication system and 
method configured to provide distributed system monitoring, the telecommunication 
system comprising: 
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a control system (Lindskog et al. - Column 3, lines 9-1 1 recite the control 
system, which is composed of a plurality of control agents); and 

a plurality of peer communication devices, each communication device, 
responsive to handling telecommunications data, collects performance data and 
transfers the performance data to the control system (Lindskog et al. - Column 3, lines 
11-13 recite the telecommunications peer devices knows as performance agents, which 
communicate their performance data to the control agents, the collection of which 
comprise the control system). 

Lindskog et al. do not teach, but City University teaches the control system, 
responsive to receipt of the performance data from the communication devices, 
processes the performance data from each of the communication devices to generate a 
performance file that indicates the performance of each of the communication devices, 
and transfers the performance file to each of the communication devices (City University 
- Page 2 under the heading "Assessment System" recites the generation of individual 
performance plan based on grades and an improvement plan, which are published to 
the candidates, the control system being the Assessment System and the 
communication devices being the candidates); 

each communication device, responsive to receipt of the performance file, 
processes the performance file to compare its performance to the performance of the 
other peer communication devices (City University - Page 2 under the heading 
"Assessment System" recites the determination of those not meeting performance 
standards). 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the control system, responsive to receipt of the 
performance data from the communication devices, processes the performance data 
from each of the communication devices to generate a performance file that indicates 
the performance of each of the communication devices, and transfers the performance 
file to each of the communication devices; each communication device, responsive to 
receipt of the performance file, processes the performance file to compare its 
performance to the performance of the other peer communication devices taught by City 
University, with a control system; and a plurality of peer communication devices, each 
communication device, responsive to handling telecommunications data, collects 
performance data and transfers the performance data to the control system taught by 
Lindskog et al. 

One of ordinary skill in the art at the time the invention was made would have 
been motivated to improve any system's overall performance by providing a proven 
method of performance enhancement designed to improve the performance of a 
member of a system by comparing said member's individual performance against the 
group's, identifying deficiencies and developing an individual improvement plan, 
implementing said plan, then following up to identify that success is achieved, or further 
adjustments are necessary (City University, Page 2). This system of Plan-Do-Check- 
Action (PDCA), popularized in the 1980's, is well know as a proven Kaizen model for 
system improvement in business, engineering and academic settings. 
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As to Claims 2 and 12, tine combination of Lindsl<og et al. and City University 
teaches the telecommunication system and method of claims 1 and 11 wherein each 
communication device processes the performance file to attempt to improve its 
performance (City University - Page 2 under the heading "Assessment System" recites 
the development of Individual improvement plans). 

The motivation and obviousness arguments are the same as in Claim 1 . 

As to Claims 7 and 17, the combination of Lindskog et al. and City University 
teaches the telecommunication system and method of claims 1 and 11 wherein each 
communication device processes the performance file by comparing its performance 
data with performance data of the other peer communication devices (City University - 
Page 2 under the heading "Assessment System" recites the assessment of meeting 
performance standards, which is a comparison of individual performance against peer 
performance). 

The motivation and obviousness arguments are the same as in Claim 1 . 

As to Claims 8 and 18, the combination of Lindskog et al. and City University 
teaches the telecommunications system and method of claims 1 and 11, wherein: each 
communication device periodically transfers the performance data to the control system 
(Lindskog et al. - Column 3, lines 11-13 recites the performance agents transferring 
their performance data to the control agents). 
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As to Claims 9 and 19, the combination of Lindsl<og et al. and City University 
teaches the telecommunications system and method of claims 1 and 1 1 wherein the 
performance data includes a performance grade for each communication device (City 
University - Page 2 under the heading "Assessment System" recites grading criteria of 
candidate performance). 

The motivation and obviousness arguments are the same as in Claim 1 . 

As to Claims 10 and 20, the combination of Lindskog et al. and City University 
teaches the telecommunications system and method of claims 1 and 1 1 wherein the 
performance file includes a list of performance data for each of the plurality of peer 
communication devices (City University - Page 2 under the heading "Assessment 
System" recites student performance represented by a grade, broken down by 
individual to determine if an individual's performance standards are met). 

The motivation and obviousness arguments are the same as in Claim 1 . 

2. Claims 3-6 and 13-16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lindskog et al. and non-patent literature from City University as applied to claims 1 
and 1 1 above, and further in view of US 7,136,927 B2 (Traversat et al.). 

As to Claims 3 and 13, the combination of Lindskog et al. and City University 
teaches the telecommunication system and method of claims 1 and 1 1 . 
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The combination of Lindskog et al. and City University does not teach, but 
Traversat et al. teach wherein one of the communication devices monitors the one 
communication device to detect a fault (Traversat et al. - Column 70, lines 45-55 recite 
peer monitoring including the detection of peer failure). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine peer fault detection taught by Traversat et a!., with a 
telecommunication system and method configured to provide distributed system 
monitoring taught by the combination of Lindskog et al. and City University. 

One of ordinary skill in the art at the time the invention was made would have 
been motivated to respond to actions on the part of a peer to improve reliability, 
scalability and response time (Traversat et al. - Column 70, lines 45-55). 

As to Claims 4 and 14, the combination of Lindskog et al.. City University and 
Traversat et al. teaches the telecommunication system and method of claims 3 and 13 
wherein the one communication device, responsive to detection of the fault, processes 
the performance file to identify at least one recovery action and performs the at least 
one recovery action (City University - Page 2 under the heading "Assessment System" 
recites the identification of individual improvement plans responsive to the determination 
that performance standards are not being met). 

The motivation and obviousness arguments are the same as in Claim 1 . 
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As to Claims 5 and 15, the combination of Lindsl<og et al., City University and 
Traversat et al. teaches the telecommunications system and method of claims 4 and 14 
wherein the one communication device determines if the fault is cured by the at least 
one recovery action, generates a report of the fault if the fault is not cured by the at least 
one recovery action, and transfers the report of the fault to the control system (City 
University - Page 2 under the heading "Assessment System" recites the use of the exit 
interview in which the candidate must report on whether the corrective action(s) in the 
individual improvement plan succeeded in solving the sub-standard performance 
identified prior). 

The motivation and obviousness arguments are the same as in Claim 1 . 

As to Claims 6 and 16, the combination of Lindskog et al., City University and 
Traversat et al. teaches the telecommunications system and method of claims 5 and 15 
wherein the control system, responsive to receipt of the report of the fault, identifies at 
least one recovery action, and performs the at least recovery action on the one 
communication device (City University - Page 2 under the heading "Assessment 
System" recites the Field Supervisors determining and ordering execution of the 
individual's improvement plan, which the individual must execute, and subsequent 
follow-up to determine the status of success or failure). 

The motivation and obviousness arguments are the same as in Claim 1 . 
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Conclusion 

1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. These include: 

• US 2002/01 2391 9 A1 - Customer-Oriented Telecommunications data 
Aggregation and Analysis Method and Object Oriented System 

• US 7,1 20,689 B2 - Receiving Network Metrics Data from Disparate 
Devices and Displaying in a Host Format 

• US 2005/01 65854 A1 - System for Managing Job Performance and 
Status Reporting on a Computing Grid 

• US 2005/01 44274 A1 - Apparatus for monitoring the Performance of a 
Distributed System 

• US 2005/0086300 A1 - Trust Mechanism for a Peer-to-Peer Network 
Computing Platform 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RICHARD G. KEEHN whose telephone number is 
(571 )270-5007. The examiner can normally be reached on Monday through Thursday, 
7:30am - 6:00pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Taghi Arani can be reached on 571-272-3787. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



RGK 

/Taghi T. Arani/ 

Supervisory Patent Examiner, Art Unit 4121 
1/16/2007 



